
AGENDA FOR REGULAR MEETING 
VILLAGE OF TINLEY PARK 

ZONING BOARD OF APPEALS 

 July 11, 2019 – 7:00 P.M. 
Council Chambers 

Village Hall – 16250 S. Oak Park Avenue 
 

Regular Meeting Called to Order 
Pledge of Allegiance 
Roll Call Taken 
Communications 
Approval of Minutes: Minutes of the June 13, 2019 Regular Meeting 
  
Item #1 PUBLIC HEARING:  TRELA, 18311 COTTONWOOD DRIVE 
 SHED SETBACK VARIATIONS 
  
 The Petitioners, Robert & Cozette Trela, are seeking Variations from the Zoning Ordinance, 

related to the location of a 100-square-foot (10’x10’) storage shed at their property located at 
18311 Cottonwood Drive. The Variations would would permit the Petitioner to install a 100-
square-foot storage shed to encroach 3-feet into the required 5- foot setback from a property 
line yard, in a public utility and drainage easement and within 10-feet of the principal structure. 

  
Item #2 PUBLIC HEARING:  BURTNER, 9349 178th STREET 

CORNER FENCE VARIATION 
 
The Petitioner, Michael Burtner (owner), is seeking a 25-foot Variation from Section III.J. 
(Fence Regulations) of the Zoning Ordinance, to permit a 6-foot high open-design fence to 
extend 25-feet into the required secondary front yard where a fence encroachment is not 
permitted at 9349 178th Street in the R-3 PD (Single-Family Residential, Timbers Edge PUD) 
Zoning District. 

 
Item #3 PUBLIC HEARING:  HARLEY DAVIDSON, 17801 S. LAGRANGE ROAD 
 ELECTRONIC MESSAGE CENTER SIGN VARIATION 
 

The Petitioner, George Tragos on behalf of Chi-Town Harley-Davidson, is requesting a 24.1-
square-foot Variation from Section IX.J.4 (Sign Regulations for Electronic Message Centers) of 
the Zoning Ordinance to permit an electronic message center to be 40.1 percent of the total 
allowable sign face area of a freestanding sign, where the maximum is 20 percent at the property 
located at 17801 S. LaGrange Road in the B-3 PD (General Business and Commercial, Chi-town 
Harley PUD) zoning district. 

 
Good of the Order 
Receive Comments from the Public 
Adjourn Meeting 
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MINUTES OF THE REGULAR MEETING OF THE  
ZONING BOARD OF APPEALS, VILLAGE OF TINLEY PARK, 
COOK AND WILL COUNTIES, ILLINOIS 

 
JUNE 13, 2019 
 

 
  

The Regular Meeting of the Zoning Board of Appeals was held in the Council Chambers at the Village of 
Tinley Park, 16250 Oak Park Avenue on June 13, 2019 at 7:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
Zoning Board Members:   Steven Sepessy, Chairman 

Robert Paszczyk 
     Donald Bettenhausen  

James Gaskill Sr. 
Jennifer Vargas 
James Fritts 
 

Absent Zoning Board Members:  Kellie Schuch 
 

Village Officials and Staff:  Dan Ritter, Senior Planner 
     Barbara Bennett, Commission Secretary    
 
CALL TO ORDER 
 
ZONING BOARD OF APPEALS CHAIRMAN, STEVEN SEPESSY called to order the Regular Meeting 
of the Zoning Board of Appeals on June 13, 2019 at 7:00 p.m.  
 
COMMUNICATIONS 
 
None 
 
APPROVAL OF MINUTES 
 
Minutes of the May 9, 2019 Zoning Board of Appeals Meeting was presented for approval. A Motion was 
made by ZONING BOARD MEMBER GASKILL, seconded by ZONING BOARD MEMBER 
BETTENHAUSEN, to approve the Minutes as presented. The Motion was approved by voice call.   
CHAIRMAN SEPESSY declared the Minutes approved. 
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TO:   VILLAGE OF TINLEY PARK PRESIDENT AND BOARD OF TRUSTEES 

FROM:  VILLAGE OF TINLEY PARK ZONING BOARD OF APPEALS 
 
SUBJECT:  MINUTES OF THE JUNE 13, 2019 REGULAR MEETING OF THE ZONING 

BOARD OF APPEALS 
 
Item #1 PUBLIC HEARING:  DAVIS, 17500 CLOVERVIEW DRIVE 
 CORNER FENCE VARIATION 
 

Consider recommending that the Village Board grant Mark and Kirsten Davis a Variation 
from Section III.J. of the Zoning Code (Fence Regulations) at the property located at 17500 
Cloverview Lane in the R-3 (Single-Family Residential) Zoning District. This Variation 
would permit the Petitioner to install a four-foot (4’) high open design fence to encroach 
twenty-five feet (25’) into the required secondary front yard. 

Zoning Board Members:   Steven Sepessy, Chairman 
Robert Paszczyk 

     Donald Bettenhausen  
James Gaskill Sr. 
Jennifer Vargas 
James Fritts 
 

Absent Zoning Board Members:  Kellie Schuch 
 

 
Village Officials and Staff:  Dan Ritter, Senior Planner 
     Barbara Bennett, Commission Secretary   
 
Guests:     Kirsten & Mark Davis, Petitioner  
 
A Motion was made by COMMISSIONER VARGAS, seconded by COMMISSIONER GASKILL, to  
open the Public Hearing for Mark and Kirsten Davis, 17500 Cloverview Drive, for a Variation from Section  
III.J. of the Zoning Code (Fence Regulations).  The Motion was approved by voice call.  CHAIRMAN 
SEPESSY declared the Motion approved.  
 
CHAIRMAN SEPESSY noted that Village Staff provided confirmation that appropriate notice regarding 
the Public Hearing was published in the local newspaper in accordance with State law and Village 
requirements.  
 
CHAIRMAN SEPESSY requested anyone present in the audience, who wished to give testimony, 
comment, engage in cross-examination or ask questions during the Hearing stand and be sworn in. 
 
Dan Ritter, Senior Planner gave a presentation as noted in the Staff Report.  The Petitioner is seeking a 25- 
foot corner fence Variation from Section III.J. (Fence Regulations) of the Zoning Ordinance, to permit a  
4-foot high open-design fence to extend 25-feet into the required secondary front yard where a fence 
encroachment is not permitted at 17500 Cloverview Drive in the R-3 PD (Single-Family) Residential 
Zoning District.  The Petitioner has requested the Variation due to their block’s development pattern and 
due to their secondary front yard being adjacent to a block-long line of rear yards.   
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The proposed fence will continue a privacy fence line that extends to the west of the subject property for 
the entire block.  Meeting the code setback requirement would leave 15-feet of the yard on the outside of 
the open design fence along a busier street.  While the property can meet the code requirement by only 
encroaching 10-feet into the secondary front yard (11-feet from the house), the result can look unappealing.   
The proposed fence is expected to fit in better aesthetically and is not expected to cause any visibility 
concerns from the intersection or private driveways.   
 
The subject site is approximately a 10,835 square-feet and 85-feet in width and located in the Timbers Edge 
Subdivision on the southwest corner of Cloverview Drive and 175th Street.  The lot meets the minimum 
zoning requirements for lot width and size of a corner lot in the zoning district.  All properties surrounding 
the subject parcel are single-family home lots.  To the north is zoned R-2, west and south is R-3 and east is  
R-3 PD. Bushes installed by previous owners existed at the northeast corner of the property in violation of 
the corner lot visibility requirements.  The Petitioner has indicated that they have already removed these 
bushes. 
 
The Petitioner is requesting a Variation from the Zoning Code to construct a new 4-foot tall, open style 
fence that follows the block’s existing fence line along the south side of 175th Street and encroaches into 
the required secondary front yard by 25-feet.  The house is set back 1.2-feet from the required setback and 
the fence will extend approximately 26-feet from the house.  The Petitioner’s reason for the request is 
primarily based upon the block’s layout and existing fence line, and the unappealing look of setting the 
fence back 15-feet from the property line.  The fence is proposed to end at the middle of the house and be 
open design to minimize any negative visual impacts on the street frontage.   
 
Staff has reviewed the visibility from the intersection using a clear vision triangle method.  Staff applied a 
50-foot vision triangle and noted no vehicle or pedestrian visibility concerns at the intersection.   
 
Neighboring property owners contacted staff with concerns about the proposed Variation.  Residents were 
instructed to attend the public hearing.  None attended but an email from one resident was included in the 
packet for Commissioner’s review.  The primary concerns expressed by the neighboring properties was 
regarding visibility, as well as fairness to other corner properties in the area. 
 
CHAIRMAN SEPESSY asked for comments from the Commission.  There were none. 
 
CHAIRMAN SEPESSY asked for comments from the Petitioners.   
 
Mr. Davis noted he was appreciative to Tinley Park for the option of requesting a Variation for their recently 
purchased home.  He noted that he believes there was better aesthetics and visual appearance when meeting 
the neighboring fence line. They strongly considered the code requirements, but that they believed it would 
detract from their property due to the awkward setback.  He would like to have the lower, open design fence 
so the back yard can be seen.  There were comments from neighbors regarding the bushes in the front 
causing a visibility issue and then later learned they did not meet Village requirements.  This is the reason 
the bushes were removed now instead of waiting for any approvals. 
 
COMMISSIONER PASZCZYK noted in the future a Variance would have to be obtained to put a shed or 
anything else in the secondary front yard space.  Mr. Davis replied he had no interest or plans to construct 
anything like that in the yard and it was only being done for aesthetics.  His plan is only to change the siding 
on the house and if there was a shed in the future it would be on the southwest corner. 
 
A Motion was made by COMMISSIONER PASZCZYK, seconded by COMMISSIONER 
BETTENHAUSEN, to close the Public Hearing for Davis, 17500 Cloverview Drive, for a Variation from 
Section III.J. of the Zoning Code (Fence Regulations).The Motion was approved by voice call. 
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CHAIRMAN SEPESSY declared the Motion approved. 
 
Mr. Ritter went through the Standards   
 

1. The property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations in the district in which it is located. 
a. The subject parcel has options for a fence that are code compliant and will not limit 

the owner’s ability to yield a reasonable return on their property. The visual 
appearance of the property and street will be increased by the proposed fence without 
causing visual site line issues. 

 
2. The plight of the owner is due to unique circumstances. 

a. The block’s development pattern and the resulting layout of the lot that has a 
secondary front yard that is adjacent to a line of rear yards (not another primary or 
secondary rear yard) creates a unique situation that results in a consistent fence line 
that will be carried through to the subject property. While most fences in the 
neighborhood have fences in compliance with the Zoning Code, most do not have a 
similar lot setup. 

 
3. The Variation, if granted, will not alter the essential character of the locality. 

a. Due to the unique development pattern of the block, the proposed fence will carry on 
an existing fence line of privacy and semi-privacy fences that extends the entire length 
of the block. The result is expected to fit into the neighborhood’s aesthetics more than 
the code compliant option. To further minimize any potential negative visual impacts, 
the fence will stop in the middle of the home and not extend to the front building line, 
it will be four feet high and an open design. 

 
4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether 

there are practical difficulties or particular hardships, take into consideration the extent to 
which the following facts favorable to the Petitioner have been established by the evidence: 
 

a. The particular physical surroundings, shape, or topographical condition of the specific 
property involved would result in a particular hardship upon the owner, as 
distinguished from a mere inconvenience, if the strict letter of the regulations were 
carried out; 
 

b. The conditions upon which the petition for a Variation is based would not be 
applicable, generally, to other property within the same zoning classification; 
 

c. The purpose of the Variation is not based exclusively upon a desire to make more 
money out of the property; 
 

d. The alleged difficulty or hardship has not been created by the owner of the property, 
or by a previous owner; 
 

e. The granting of the Variation will not be detrimental to the public welfare or injurious 
to other property or improvements in the neighborhood in which the property is 
located; and 
 

f. The proposed Variation will not impair an adequate supply of light and air to an 
adjacent property, or substantially increase the congestion in the public streets, or 
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increase the danger of fire, or endanger the public safety, or substantially diminish or 
impair property values within the neighborhood. 

CHAIRMAN SEPESSY asked for a Motion.  
 
COMMISSIONER PASZCZYK, seconded by COMMISSIONER GASKILL made a motion to 
recommend that the Village Board grant a 25 -oot Variation to the Petitioners, Mark & Kirsten Davis, from 
Section III.J. (Fence Regulations) of the Zoning Ordinance, to permit a four-foot (4’) high open design 
fence to extend 25-feet into the required secondary front yard where a fence encroachment is not permitted 
at 17500 Cloverview Drive in the R-3 (Single-Family Residential) Zoning District, consistent with the List 
of Submitted Plans as attached herein and adopt Findings of Fact as proposed by Village Staff, and as may 
be amended by the Zoning Board of Appeals at this meeting. 

AYES:  PASZCZYK, VARGAS, FRITTS, GASKILL, BETTENHAUSEN & CHAIRMAN SEPESSY 
 
NAYS:  NONE 
 
CHAIRMAN SEPESSY declared the Motion unanimously approved. 
 
This will go to the Village Board on July 2, 2019 for adoption. 
 
 

GOOD OF THE ORDER:   

Mr. Ritter noted: 

1. The next ZBA meeting will be cancelled due to lack of agenda items. The next ZBA meeting will 
be July 11th and there is longer than usual agenda expected. 

2. The Boulevard projects incentive was adjusted and is moving along. 
3. SIP has the foundation in and moving forward. 
4. Harmony Square plaza is moving forward, delays are due to the weather.   
5. Vet Clinic has the new façade started. 
6. Union Square has the second building almost completed. 
7. Bremen Station is moving ahead with their plans. Finance incentives being worked out. 
8. Oak Park Avenue has been paved and looks great. 
9. Kimberly Clarke has been promoted to the Community Development Director.  Paula Wallrich has 

been made the Planning Manager and will be going down to 4-days a week. 
10. The new Fire Station is moving along but was also delayed due to weather. 
 

RECEIVE COMMENTS FROM THE PUBLIC 

None at this time. 

 
ADJOURNMENT 
 
There being no further business, a Motion was made by ZONING BOARD MEMBER GASKILL, 
seconded by ZONING BOARD MEMBER PASZCZYK, to adjourn the Regular Meeting of the Zoning 
Board of Appeals of June 13, 2019 at 7:32 p.m. The Motion was unanimously approved by voice call. 
ZONING BOARD OF APPEALS CHAIRMAN STEPHEN SEPESSY declared the meeting adjourned. 
  



July 11, 2019 

 
Trela – Storage Shed Setback 

18311 Cottonwood Drive 

  
 

 

The Petitioners, Robert & Cozette Trela, are seeking the following Variations from the Zoning 

Ordinance, related to the location of a 100-square-foot (10’x10’) storage shed at their 

property located at 18311 Cottonwood Drive:  
 

1. A Variation from Section III.F. (Required Setbacks) of the Zoning Ordinance to 

permit an accessory structure to be placed within a public drainage and utility 

easement. 

2. A 3-foot Variation from Section III.I.1.e. (Accessory Structures and Uses) of the 

Zoning Ordinance to permit an accessory structure to be located 2-feet from 

the side property line, where a required 5-foot minimum setback is required. 

3. A 4.4-foot Variation from Section III.I.1.d. (Accessory Structures and Uses) of the 

Zoning Ordinance to permit an accessory structure to be located 5.6-feet from 

a principal structure, where a required 10-foot minimum setback is required, or 

the accessory structure must meet the principal structure setbacks. 
 

The Petitioner is requesting the Variations to install a 100-square-foot storage shed that 

encroaches 3-feet into the required 5-foot setback from a property line yard, in a public 

utility and drainage easement and within 10-feet of the principal structure. The Petitioner 

believes the proposed location to be the least visible location that will not require changes 

to an existing rear yard putting green. Additionally, the Petitioner plans on locating the shed 

next to an existing walkway to allow for easier access to the shed. The Village Engineer has 

reviewed the proposed location and has no concerns in regards to drainage or location 

within the public utility and drainage easement. The shed will be placed on pavers and have 

a fiber cement siding exterior. The shed is subject to stricter fire separation requirements 

due to the decreased principal structure setback. 

 
 
 
 
 
 
Petitioner 

Robert & Cozette Trela 

(Owners) 

 

Property Location 

18311 Cottonwood Drive 

 

PIN 

19-09-03-208-001-0000 

 

Zoning 

R-2 (Single-Family 

Residential) 

 

Approval Sought 

Variation 

 

 

 

 

 

Project Planner 

Daniel Ritter, AICP 

Senior Planner 
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The subject site is approximately a 

15,960-square-foot corner lot located 

in the Timbers Pointe Subdivision on 

the southeast corner of Cottonwood 

Drive and Peachtree Drive. The lot 

meets the minimum zoning 

requirements for lot width and size of 

a corner lot in the R-2 zoning district. 

The lot is encumbered with several 

drainage and utility easements 

bordering all four sides of the parcel 

including a storm sewer inlet and line 

along the south property line. The rear 

yard is enclosed by a 6-foot high open-

design PVC fence that is in compliance 

with the Zoning Code. There is a 

practice putting green located in the 

rear yard of the property. 

 

 

 

 
 

 

 

Putting  
Green 
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The subject property (outlined in red in the 

graphic to the right) is a corner lot located within 

the Timbers Pointe Subdivision and zoned R-2 

(Single-Family Residential). All properties 

surrounding the subject parcel are single-family 

home lots zoned R-2 and located in the same 

subdivision.  

 
 

 
Section III.J. (Required Setbacks) states that 

“Except for incidental uses, no structure shall be 

constructed on a dedicated public or private utility 

easement, nor shall any structure be constructed 

so as to encroach upon any easement.” While this 

requirement is located in the Zoning Code, this 

requirement has traditionally been waived with 

proper approval from all utility companies, including the Village’s Public Works Department. Typically, such approvals 

are only given if there is no significant infrastructure near the proposed site and with the condition that if the structure 

is damaged or must be removed, it is the responsibility of the property owner to move, repair, or replace the structure. 

Special care is taken for approvals concerning public drainage easements used for the conveyance of stormwater. 

These easements typically span several lots and tie the subdivision and area-wide stormwater routes together. Thus, 

building in a drainage easement can cause flooding and erosion issues on neighboring properties unless reviewed by 

the Village’s engineer. The proposed location for the shed has been reviewed and approved by the Village Engineer. 

The Village Engineer noted that the shed will be constructed on brick pavers that provides for additional overland flow 

and the ability to relocate the shed if there are issues in the future. Staff recommends the use of brick pavers be a 

condition of approval. 

 

The yard has a slight southern slope at the proposed location and there will be a need for a short retaining wall/ledge 

constructed to make the shed level with the existing walkway. The small wall/ledge will increase the height of the shed 

between 6-inches to a foot beyond the proposed 9-foot shed height. The maximum height of a shed is 12-feet. 

 

Open Item #1: Discuss the visual impacts of the slope, grading changes and proposed retaining wall. 

 

Section III.I.1.e. (Accessory Structures and Uses) requires that all accessory structures be located a minimum of 5-feet 

from any property line. This requirement ensures that accessory structures will not interfere with neighboring 

properties and that they have enough space to maintain the structure and yard around it. In this case, the Petitioner 

has chosen to locate the shed immediately adjacent to the existing walkway around their house that gives them easier 

access to it. The 2-foot setback still allows enough space to access the exterior of the shed for maintenance and to 

maintain the area between the fence and shed wall. The length of the shed could be reduced to 7-feet to meet the 

side yard setback requirements. The shed’s dimensions and location can also be changed to reduce or eliminate the 

side yard setback Variation or the need to be located in an easement. Two alternative locations staff recommends 

considering are indicated in blue on the survey below. The petitioner has noted that the alternative location is not 

preferred due to the location of their door and windows at that corner of the house (see image on page 5.) 

 

Open Item #2: Discuss the necessity of the requested side yard setback Variation and ability to reduce the length 

to 7-feet, or alter the location to avoid the Variation and reduce the impact to the public drainage easement. 

Section III.I.1.d. (Accessory Structures and Uses) requires that all accessory structures be located a minimum of 10-

feet from the principal structure unless they meet all Building Code and Zoning Code requirements of a principal 

 

R-2 

R-2 

R-2 

R-2 
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structure in that zoning district. This requirement ensures that accessory structures do not function as additions to 

a principal structure without meeting the Zoning Code’s setback requirements. It also ensures some level of fire 

safety between a principal structure and accessory structures that might have vehicles or combustible material 

stored within them. The petioners proposal next to the walkway would leave the shed approximately 5.6-feet from 

the principal structure. It should be noted that due to the decreased setback, the structure will be subject to 

increased fire and building requirements. This typically requires the use of ½-inch gypsum board applied to the 

interior of the shed. Using fiber cement board siding may be used as a substitute for drywall but is subject to the 

review and approval of the Building Official. 

 

Alternative shed 
locations. 

 

7’x15’ 

10’x10
’ 
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The petitioner has supplied the picture below of a shed that was constructed on their previously-owned property. 

The new shed will look similar in size and style but will use fiber cement siding. Despite the perimeter fence, the 

shed will be visible form the public right-of-way since it is an open-style fence. Staff supports the use of the 

proposed siding and shingled roof to increase the aesthetic appearance and durability of the structure. 

 

 
Above: Example of previous shed constructed by the Petitioner. 

 



Trela, Storage Shed Setback – 18311 Cottonwood Drive 

 

Page 6 of 7 

 

Section X.G.4. of the Zoning Ordinance states the Zoning Board of Appeals shall not recommend a Variation of the 

regulations of the Zoning Ordinance unless it shall have made Findings of Fact, based upon the evidence presented 

for each of the Standards for Variations listed below. The Zoning Board of Appeals must provide findings for the first 

three standards; the remaining standards are provided to help the Zoning Board of Appeals further analyze the 

request. Staff prepared draft responses for the Findings of Fact below.  
 

1. The property in question cannot yield a reasonable return if permitted to be used only under the 

conditions allowed by the regulations in the district in which it is located. 

 The property can yield a reasonable return without the approval of the Variation and without a 

storage shed. However, a storage shed is permitted on the property and other possible locations are 

more visible or have a greater negative impact on stormwater drainage. Alternative options that 

comply with the code will limit the usefulness and attractiveness of the property. 
 

2. The plight of the owner is due to unique circumstances. 

 The property is unique in that there is a large encumbrance of public stormwater and utility 

easements on the property that limit locations for a shed that would otherwise be permitted. 

Additionally, there are existing site conditions such as a walkway and putting green that are 

valuable assets to the homeowner at their existing location. 
 

3. The Variation, if granted, will not alter the essential character of the locality. 

 The garage will be behind a fence and appear located in the side yard of the property. This is 

permitted elsewhere in the zoning district and typical on single-family residential lots when there 

are appropriate setbacks and no easements. The shed will be visible from the neighboring property 

and roadway however; the use of a high-quality and durable fiber cement board will ensure the look 

is compatible with a single-family residential neighborhood. 
 

4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether there are 

practical difficulties or particular hardships, take into consideration the extent to which the following facts 

favorable to the Petitioner have been established by the evidence: 
 

a. The particular physical surroundings, shape, or topographical condition of the specific property 

involved would result in a particular hardship upon the owner, as distinguished from a mere 

inconvenience, if the strict letter of the regulations were carried out; 
 

b. The conditions upon which the petition for a Variation is based would not be applicable, generally, 

to other property within the same zoning classification; 

 

c. The purpose of the Variation is not based exclusively upon a desire to make more money out of 

the property; 
 

d. The alleged difficulty or hardship has not been created by the owner of the property, or by a 

previous owner; 
 

e. The granting of the Variation will not be detrimental to the public welfare or injurious to other 

property or improvements in the neighborhood in which the property is located; and 
 

f. The proposed Variation will not impair an adequate supply of light and air to an adjacent property, 

or substantially increase the congestion in the public streets, or increase the danger of fire, or 

endanger the public safety, or substantially diminish or impair property values within the 

neighborhood. 
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If the Zoning Board of Appeals wishes to take action, an appropriate wording of the motions would read:  

 

“…make a motion to recommend that the Village Board grant the following Variations from the Zoning 

Ordinance to the Petitioners, Robert & Cozette Trela, to permit a 100-square-foot storage shed to encroach 3-

feet into the required 5-foot setback from a property line yard, in a public utility and drainage easement and 

within 10-feet of the principal structure at 18311 Cottonwood Drive in the R-2 (Single-Family Residential) 

Zoning District, consistent with the List of Submitted Plans as attached herein and adopt Findings of Fact as 

proposed by Village Staff, and as may be amended by the Zoning Board of Appeals at this meeting. 

 

1. A Variation from Section III.F. (Required Setbacks) of the Zoning Ordinance to permit an accessory 

structure to be placed within a public drainage and utility easement. 

2. A 3-foot Variation from Section III.I.1.e. (Accessory Structures and Uses) of the Zoning Ordinance to 

permit an accessory structure to be located 2-feet from the side property line, where required 5-foot 

minimum setback is required. 

3. A 4.4-foot variation from Section III.I.1.d. (Accessory Structures and Uses) of the Zoning Ordinance to 

permit an accessory structure to be located 5.6-feet from a principal structure, where a required 10-

foot minimum setback is required, or the accessory structure must meet the principal structure 

setbacks.” 

…with the following conditions: 

a. The shed be constructed of fiber cement board siding and have a shingled roof. 

b. The shed be constructed on brick pavers.” 

      [any conditions that the ZBA would like to add] 

 

 

 

 

Submitted Sheet Name Prepared By 
Date On 

Sheet 

Marked Plat of Survey Petitioner n/a 

Shed Example and Location Pictures Petitioner n/a 
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Burtner – Corner Fence Variation 

9349 178th Street 

  
 

 
The Petitioner, Michael Burtner (owner), is seeking a 25-foot Variation from Section III.J. 

(Fence Regulations) of the Zoning Ordinance, to permit a 6-foot high open-design fence to 

extend 25-feet into the required secondary front yard where a fence encroachment is not 

permitted at 9349 178th Street in the R-3 PD (Single-Family Residential, Timbers Edge PUD) 

Zoning District. The Petitioner has requested the Variation due to their location along a 

more heavily-traveled street, visibility of commercial property and the security of their 

children. Additionally, the development pattern along 94th Avenue to the north is almost 

entirely rear yard fences with no driveways. 

 

The lot exceeds the required corner lot size requirements and allows for adequate backyard 

space to meet the corner lot setback requirements. Code compliant options include 

receiving administrative approval for a 5-foot high and open style fence extending 10-feet 

into the secondary front yard. Another code compliant option is a 6-foot high privacy fence 

to be placed at the setback line not encroaching into the secondary front yard. There is no 

property-related hardship preventing the fence from being installed at the setback. While 

the block to the north has a privacy fence line along 94th Avenue, the subject property is 

adjacent to an unfenced secondary front yard of a townhome. As with all Variations, the 

Petitioner is encouraged to meet the code requirement and minimize their request to the 

greatest extent possible. 

 

 
 
 
 
 
 
Petitioner 

Michael Burtner Jr. 

(Owner) 

 

Property Location 

9349 178th Street 

 

PIN 

27-34-106-019-0000 

 

Zoning 

R-3 PD (Single-Family 

Residential, Timbers 

Edge PUD) 

 

Approval Sought 

Variation 

 

 

 

 

 

Project Planner 

Daniel Ritter, AICP 

Senior Planner 
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The subject site is a 10,625-square-foot and 85-foot 

wide lot and located in the Timbers Edge Subdivision 

on the southeast corner of 178th Street and 94th 

Avenue. The lot does not meet the minimum zoning 

requirements for lot width (95-feet) and size of a 

corner lot (12,500-square-feet) in the underlying 

zoning district. This PUD permitted both interior and 

corner lots to be up to 10-feet smaller in width along 

with the corresponding decrease in size (78-O-018 & 

78-O-019). The result of the PUD’s plan created a 

subdivision that was in-between the R-3 and R-4 

densities. Regardless, these lot variations are 

applied across the PUD. There are no fences around 

the property currently. A small landscape area exists 

at the southwest corner of the property that 

includes bushes, shrubs, and other small plantings.  
 

It is important to note that if the Variation is applied, 

the portion of the lot enclosed by the fence is still 

considered a secondary front yard and accessory 

structures such as a shed, deck or pool are not 

permitted without additional Variations. 

 

 

 

 

178th St 

 
Above: Looking east at subject property (left) and neighboring townhome (right). 
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The subject property (outlined in the graphic to the right) is 

a corner lot located within the Timbers Edge Subdivision and 

zoned R-3 PD (Single-Family Residential, Timbers Edge PUD). 

The properties to the north and east of the subject parcel are 

single-family home lots in the same subdivision zoned R-3 PD 

(Single-Family Residential, Timbers Edge PUD); to the west is 

a single-family home zoned R-3 (Single-Family Residential) in 

the Pheasant Chase Subdivision; to the south is zoned R-5 

(Medium-Density Residential) and are townhomes in the 

Amber Meadows Subdivision.  

 

After months of discussion between the ZBA, Plan 

Commission and Community Development Committee, the 

Village Board adopted an ordinance in January 2018, 

amending the fence regulations in Section III.J regarding 

fences within a required secondary front yard. This was a 

departure from the previous code which was not uniformly 

enforced, created aesthetic issues in streetscapes and 

resulted in many non-conforming fences. It was known that 

the new requirements caused some non-conforming 

situations, but the zoning code amendment has since limited 

new unattractive and unsafe fences installed. 

 

The majority of fences in the subdivision are in compliance 

with the Zoning Code’s fence ordinance and are set back to 

the building line or in compliance with the 50% open design and four-foot height maximums. Due to some unique 

block layouts, some corner lots have secondary front yards that continue a common rear yard fence line. These rare 

situations have been approved when they stop at the rear of the property due to the common fence line and lack of 

adjacent front or side yards to the fence. The property immediately to the west of the subject property was approved 

for a Variation (1992-O-048) due to the neighboring commercial property having a parking lot that extends to the end 

of their property. 

 

 
The Petitioner is requesting a Variation from the Zoning Code to construct a new 6-foot tall, solid privacy style fence 

that will extend 25-feet out to the property line along 94th Avenue. The Petitioner has requested the Variation due to 

their location along a more heavily traveled street, visibility of commercial property and the security of their children. 

Additionally, the development pattern along 94th Avenue to the north is almost entirely rear yard fences with no 

driveways. The Petitioner is also requesting to enclose the existing small landscape area into their backyard instead 

of having it be visible in their secondary front yard along 94th Avenue. The fence is also proposed to extend 

approximately halfway to the front of the house in the secondary front yard to enclosure the air conditioning unit. 

 

While staff understands the desire for privacy, personal circumstances such as children or a dog do not constitute a 

hardship. Hardships must be related to the physical characteristics of the property and cannot have been created by 

the owner (or previous owners) of the property. In the current situation, the petitioner has a number of code compliant 

options including, receiving administrative approval for a 5-foot high open-style fence extending up to 10-feet into the 

secondary front yard (purple line on graphic to the right). This fence could be reduced to only extend 8-feet if they 

would like to avoid the existing landscape area. Landscape buffering has been recommended if more privacy is 

desired with an open-design fence. 

 



Burtner, Corner Fence – 9349 178th Street 

 

Page 4 of 6 

 

Another code compliant option is a 6-foot high privacy fence to be placed at the setback line that does not encroach 

into the secondary front yard (blue line in graphic to the right). This option provides for more privacy and results in a 

rear yard that would be the same size as neighboring interior lot properties due to the increased width for corner 

lots.  

 

The Petitioner’s requested Variation of a privacy fence extends all the way to the secondary front yard property line 

and approximately 1-foot form the sidewalk. Due to the lack of a physical hardship related to the property, staff is 

concerned an approval of this Variation will set precedent for other corner lot properties. Recently approved 

Variations do not permit fences to extend beyond 10-feet into the required secondary front yard and a larger 

encroachment has only been recently approved if the secondary front yard follows an existing rear yard fence line. 

Further, any fences exceeding setback requirements have been limited to 5-feet in height and required to be open 

design.  

 

The property to the south of this site is a townhome development that maintains the secondary front yard setback 

along 94th Avenue. Trees and bushes are used for screening purposes around this property. If approved, this proposed 

privacy fence will extend beyond the established front yard setback along 94th Avenue and be an exception to the 

intended design of the block that exists there today. Other Variations have been granted previously but those sites 

have distinguishable differences in their locations that make them unique (i.e. a secondary front yard that back up to 

a commercial parking lot of a block of rear yard fences). 
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Section X.G.4. of the Zoning Ordinance states the Zoning Board of Appeals shall not recommend a Variation of the 

regulations of the Zoning Ordinance unless it shall have made Findings of Fact, based upon the evidence presented 

for each of the Standards for Variations listed below. The Zoning Board of Appeals must provide findings for the first 

three standards; the remaining standards are provided to help the Zoning Board of Appeals further analyze the 

request. Staff prepared draft responses for the Findings of Fact below. These draft Findings of Fact do not support 

recommending approval of the Variations as presented. If the Zoning Board of Appeals would like to 

recommend these Variations for approval, these Findings of Fact will need to be amended at the meeting. 

 

1. The property in question cannot yield a reasonable return if permitted to be used only under the 

conditions allowed by the regulations in the district in which it is located. 

 The subject parcel can still yield a reasonable return under the conditions of the district it is 

located. The Petitioner has multiple options for a fence that are compliant with the code and 

requires only minimal changes to landscaping. In any of the compliant fence scenarios, the 

location of the fence will not limit the owner’s ability to yield a reasonable return on their property 

that exceeds the minimum corner lot size requirements. 

 

2. The plight of the owner is due to unique circumstances. 

 The subject property is not unique. It is a corner lot platted with additional lot width to 

accommodate the corner front yard setback requirements. The proposed fence will encroach into 

the secondary front yard of the adjacent townhomes. 

 

3. The Variation, if granted, will not alter the essential character of the locality. 

 The Variation, if granted, will alter the essential character of the locality. The majority of other 

corner lot properties in the neighborhood do not have any fencing or have fencing that complies 

with the required setbacks. Those that have been granted Variations have distinguishable 

differences in their locations. The existing lot is similar to other corner lots in the neighborhood 

and throughout the Village. The granting of a Variation could establish a precedence that may 

result in additional Variation requests of similar situations. 

 

4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether there are 

practical difficulties or particular hardships, take into consideration the extent to which the following facts 

favorable to the Petitioner have been established by the evidence: 

 

a. The particular physical surroundings, shape, or topographical condition of the specific property 

involved would result in a particular hardship upon the owner, as distinguished from a mere 

inconvenience, if the strict letter of the regulations were carried out; 

 

b. The conditions upon which the petition for a Variation is based would not be applicable, generally, 

to other property within the same zoning classification; 

 

c. The purpose of the Variation is not based exclusively upon a desire to make more money out of 

the property; 

 

d. The alleged difficulty or hardship has not been created by the owner of the property, or by a 

previous owner; 

 

e. The granting of the Variation will not be detrimental to the public welfare or injurious to other 

property or improvements in the neighborhood in which the property is located; and 
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f. The proposed Variation will not impair an adequate supply of light and air to an adjacent property, 

or substantially increase the congestion in the public streets, or increase the danger of fire, or 

endanger the public safety, or substantially diminish or impair property values within the 

neighborhood. 

 

If the Zoning Board of Appeals wishes to take action, an appropriate wording of the motions would read:  

 

“…make a motion to recommend that the Village Board grant a 25-foot Variation to the Petitioner, Michael Burtner 

Jr., from Section III.J. (Fence Regulations) of the Zoning Ordinance, to permit a 6-foot high privacy fence to extend 

25-feet into the required secondary front yard where a fence encroachment is not permitted at 9349 178th Street in 

the R-3 PD (Single-Family Residential, Timbers Edge PUD) Zoning District, consistent with the List of Submitted Plans 

as attached herein and adopt Findings of Fact as proposed by Village Staff, and as may be amended by the Zoning 

Board of Appeals at this meeting.” 

 

…with the following conditions: 

  [any conditions that the ZBA would like to add] 

 

 

 

 

Submitted Sheet Name Prepared By 
Date On 

Sheet 

 Plat of Survey (Marked) Petitioner N/A 

 Fence Proposal/Estimate Cedar Rustic 6/7/19 

 















July 11, 2019 

 
Harley Davidson LED Freestanding Sign 

17801 S. LaGrange Road 

 

 
 

 
The Petitioner, George Tragos on behalf of Chi-Town Harley-Davidson, is requesting a 24.1-

square-foot Variation from Section IX.J.4 (Sign Regulations for Electronic Message 

Centers/Dynamic Variable Electronic Message) of the Zoning Ordinance to permit an 

electronic message center to be 40.1 percent of the total allowable sign face area of a 

freestanding sign, where the maximum is 20 percent at the property located at 17801 S. 

LaGrange Road in the B-3 PD (General Business and Commercial, Chi-town Harley PUD) 

zoning district. 

 

The proposed monument-style sign will have a total of 119.8-square- feet in sign face area 

and 48-square-feet will be used for an electronic message center. The other Zoning Code 

requirements for freestanding signs, such as maximum sign face area and height, will meet 

the code requirements. The sign will have a stone veneer solid base with landscaping 

surrounding it. The Petitioner is requesting a larger LED display area due to the readability 

concerns from LaGrange Road, which is seven lanes wide and has vehicle speeds that 

exceed 50 mph. The sign’s design includes a solid base, frame, and logo at the top that 

prioritizes identifying the business over the use of the electronic message center. 

 
 

  

 
 
 
 
 
 
Petitioner 

George Tragos, on behalf 

of Chi-Town Harley 

Davidson 

 

Property Location 

17801 S. LaGrange Road 

 

PIN 

27-34-100-004-0000 

 

Zoning 

B-3 PD 

(General Business and 

Commercial, Chi-Town 

Harley PUD) 

 

Approval Sought 

Variation 

 

 

 

 

 

Project Planner 

Daniel Ritter, AICP 

Senior Planner 
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The subject site is approximately a 4.1-

acre parcel located near the northeast 

corner of 179th Street and LaGrange 

Road.  The 30,100-square-foot building 

was approved in 2000 and completed 

in 2001 for a Chi-Town Harley-Davidson 

motorcycle dealership. The property 

has a large 50’-wide front setback along 

LaGrange for utility and sidewalk 

easements.  

 

The property also includes a space for 

a second commercial lot to the east 

that was only presented as a concept 

plan and is currently vacant. The 

original approval did not include a 

freestanding sign. The Petitioner at that 

time noted that the 10-foot height 

maximum will limit the usefulness of 

the sign and the preference was to rely 

on wall signage for identification. The 

potential second commercial lot would 

possibly add an additional sign along LaGrange Road if subdivided based on the original concept plan. However, that 

location would be difficult to locate in due to utilities and could block visibility to the proposed Harley-Davidson sign. 

It may be beneficial to have space on the proposed sign for another tenant on the second lot and be used by Harley-

Davidson in the meantime.  
 

Open Item #1: Discuss the incorporation of space on the proposed freestanding sign for the future second 

commercial lot.  
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Above: Original Site Plan Approved In 2000. 

 

 

The subject property (outlined in the graphic to the 

right) is zoned B-3 PD (General Business and 

Commercial, Chi-Town Harley PUD) and is within the 

Urban Design Overlay District. To the South is the 

Crossroads of Tinley Park Shopping Center and is 

zoned B-3 PD (General Business and Commercial, 

Crossroads of Tinley Park PUD). To the west is the 

Orland Grassland (unincorporated, Cook County 

Forest Preserve); to the east are single-family homes 

zoned R-3 (Single-Family Residential). To the north is 

a vacant lot zoned B-3 (General Business and 

Commercial). The property to the north is incorrectly 

shown as a PUD. 

 

Section IX. J.4 (Sign Regulations for Electronic 

Message Centers/Dynamic Variable Electronic 

Message) was amended in 2017 to modify the 

percentage of a sign occupied by electronic 

messaging. The ordinance reduced the percentage 

from 50 percent of the total sign area to 20 percent. The Plan Commission discussed the need to be more restrictive 

in an effort to limit the construction of new electronic message signs that had become comparatively large and 

distracting. The preference was for LED message centers to function subordinately to the freestanding sign that 

identifies a business. 

B-3 
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The Petitioner is requesting to construct a freestanding sign at the existing Harley-Davidson dealership to advertise 

his business and specials/deals. They are requesting to use an LED message center similar to other vehicle dealerships 

and thus are subject to the Zoning Code’s requirements for Electronic Message Centers. Specifically, they are looking 

to receive a Variation from the IX.J.4 Zoning Code requirement that: “The electronic message center portion of a 

freestanding sign shall comprise no more than 20 percent of the total sign face area of the freestanding sign.” The 

restriction to a percentage of the sign face was implemented to make sure that commercial properties are using an 

LED display to be subordinate to the identification of their property and business. It also ensures that the LED display 

fits into a larger sign design. The requirement has been varied only one time (CNB Bank, March 2018) which retrofitted 

an existing bank monument sign. 
 

The proposed sign includes 119.8-square-feet of sign face area (includes the outermost dimensions but not the sign’s 

base) and a 48-square-foot LED message center. To meet the code requirements, the LED display must be reduced 

by approximately 24.1-square-feet to meet the maximum of 23.9-feet based on the signs size. The Petitioners have 

stated that a reduction in size to meet code will render the sign unreadable due to the large right-of-way width and 

high travel speeds on LaGrange Road. The LaGrange Road expansion was completed in 2016, adding an additional 

lane in each direction and is one of the widest state highways in the Village. The median of LaGrange Road does not 

have trees but does have elevated landscaping that further reduces visibility from the southbound lanes. Additionally, 

Chi-Town Harley-Davidson is one of only a couple of motor vehicle dealerships in the Village not located in the B-5 

(Automotive) Zoning District, which has slightly larger sign height allowances due to the unique visibility requirements 

for automotive dealerships. The sign has been designed so that it continues to remain visually appealing with a base, 

frame, and logo on top that identifies the property. Staff agrees a larger display may be needed to make the text 

easier to read for vehicles traveling on LaGrange Road. In addition, the relatively large 70-foot setback from LaGrange 

Road contributes to the minimum size of the sign for legibility purposes. The alternative of increasing the overall size 

of the sign is not recommended. 
 

The LED message center will still be subject to the other requirements of electronic message center signs. 

Requirements include specific illumination levels for daytime and evening that ensure the display is not overly bright. 

There are also requirements for instant transitions and a minimum static time of eight seconds between messages 

that prevent any full-motion display. These requirements are put in place to prevent distracted driving, off-site glare 

and other safety concerns. The utilization of an LED message center also prohibits the future use of temporary banner 

and flag signs. 
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The Zoning Code Section IX.D.2.f requires that “freestanding signs shall be architecturally compatible with the 

building(s) it identifies”. The Code’s architectural guidelines indicate that, “The sign shall have the same or similar 

materials (color, scale, finish) to the materials used for the principal building.” The proposed sign structure uses stone 

veneer material, while the principal structure is primarily tan and red brick. While stone is durable and high-quality, it 

is not compatible with the principal structure’s material in color, scale, or finish as indicated in the guidelines. The 

Petitioner has indicated they prefer the more modern look of the stone, rather than bringing more of the same brick 

to their sign. The Zoning Board of Appeals must consider the architectural compatibility of the sign and consider the 

incorporation of some brick that is similar to the building. An alternative would be to consider a stone with red and 

tan tones that is more similar in color (examples shown on the below). 

 

 
 

Open Item #2: Discuss the architectural compatibility of the materials used for proposed sign as it relates to the 

principal structure.  
 

The sign is expected to be located as shown on the site plan below. Due to the location of utilities, the location may 

change slightly after utility locates are completed. All freestanding signs are required to be setback a minimum of 5-

feet from a utility to allow for maintenance and replacement. Any minor changes to the location are expected to meet 

all Zoning Code setback requirements. The sign is placed in front of the building and will not be visible from any 

residential properties. The freestanding sign is required to have a minimum of 2-feet of landscaping around the entire 

base. Depending on the final location of the sign, the existing landscape area may need to be expanded to surround 

the entire sign. 

  
Above (right): Examples of stone that closer matches 
the colors/tones of the existing building. 

 
Above (left): Existing Façade materials (brick) and colors (red and tan). 
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Section X.G.4. of the Zoning Ordinance states the Zoning Board of Appeals shall not recommend a Variation of the 

regulations of the Zoning Ordinance unless it shall have made Findings of Fact, based upon the evidence presented 

for each of the Standards for Variations listed below. The Zoning Board of Appeals must provide findings for the first 

three standards; the remaining standards are provided to help the Zoning Board of Appeals further analyze the 

request. Staff prepared draft responses for the Findings of Fact below.  
 

1. The property in question cannot yield a reasonable return if permitted to be used only under the 

conditions allowed by the regulations in the district in which it is located. 

 The property can yield a reasonable return without the Variation, however, the applicant is 

allowed to have one freestanding sign at a maximum 120-square-foot and is permitted to have an 

LED message center. If constructed in compliance with the code, the LED message center will not 

be legible from the adjacent roadway due to the right-of-way width and high travel speeds along 

LaGrange Road. 

 

2. The plight of the owner is due to unique circumstances. 

 The business is one of the only automotive dealerships located in a B-3 Zoning District. Additionally, 

the LaGrange Road right-of-way is one of the widest in the Village at over 120 square feet wide with 

an elevated landscaped median that decreases visibility of the sign from the adjacent roadway. The 

proposed sign frames the electronic message center as part of a sign design that makes the 

identification of the business a priority over the electronic display. 

 

3. The Variation, if granted, will not alter the essential character of the locality. 

 The property is located along a heavily traveled commercial corridor and at a signalized intersection. 

There is residential property to the east, but the sign will be shielded from the visibility of those 

properties by the building.  

 

4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether there are 

practical difficulties or particular hardships, take into consideration the extent to which the following facts 

favorable to the Petitioner have been established by the evidence: 

 

a. The particular physical surroundings, shape, or topographical condition of the specific property 

involved would result in a particular hardship upon the owner, as distinguished from a mere 

inconvenience, if the strict letter of the regulations were carried out; 

 

b. The conditions upon which the petition for a Variation is based would not be applicable, generally, 

to other property within the same zoning classification; 

 

c. The purpose of the Variation is not based exclusively upon a desire to make more money out of 

the property; 

 

d. The alleged difficulty or hardship has not been created by the owner of the property, or by a 

previous owner; 

 

e. The granting of the Variation will not be detrimental to the public welfare or injurious to other 

property or improvements in the neighborhood in which the property is located; and 

 

f. The proposed Variation will not impair an adequate supply of light and air to an adjacent property, 

or substantially increase the congestion in the public streets, or increase the danger of fire, or 

endanger the public safety, or substantially diminish or impair property values within the 

neighborhood. 
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If the Zoning Board of Appeals wishes to take action, an appropriate wording of the motions would read:  

 

 “…make a motion to recommend that the Village Board grant the Petitioner, George Targos on behalf of Chi-

Town Harley-Davidson, a 24.1-square-foot Variation from Section IX.J.4 (Sign Regulations for Electronic 

Message Centers) of the Zoning Ordinance. The Variation will permit a 48-square-foot LED message center 

display to be 40.1 percent of the freestanding sign surface area instead of the permitted maximum of 20 

percent, on the property located at 17801 S. LaGrange Road in the B-3 PD (General Business and Commercial, 

Chi-Town Harley-Davidson PUD) zoning district, consistent with the List of Submitted Plans as attached herein 

and adopt Findings of Fact as proposed by Village Staff, and as may be amended by the Zoning Board of 

Appeals at this meeting.” 

 

…with the following conditions: 

  [any conditions that the ZBA would like to add] 

 
 

 

Submitted Sheet Name Prepared By 
Date On 

Sheet 

Marked Plat of Survey Staff Based on Petitioner Description n/a 

Sign Design and Mock-up Exhibits Integrity Sign 8/21/2017 
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